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Abstract: Child protection at this time is very worrying in Indonesia, where child protection is 
included in the category of extraordinary crimes. For this matter, this paper will discuss the 
protection of child rights in the perspective of Islamic law and the mandate of the constitution 
of the Republic of Indonesia. The research method is normative juridical. The results of the 
study explain that child protection in the perspective of Islamic law means the fulfillment of 
children's rights and their protection from things that can endanger themselves. Children's 
rights are stated clearly and in detail in Islamic law, contained in the verses of the Qur'an and 
hadith - the Prophet's Messenger. Great attention to the protection of children and the 
fulfillment of their rights shows the perfection of the Islamic Shari'a towards a group of weak 
beings who cannot fulfill their own needs and cannot protect themselves from things that can 
endanger themselves and their souls. While the constitution of child protection is regulated in 
Article 22 paragraph (1) and Article 28B paragraph (2) of the 1945 Constitution of the 
Republic of Indonesia, Human Rights Law and Child Protection Act. 
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Introduction 
Children are the hope of parents to continue the lineage of their parents. Every parent also hopes 
that his children will become children who are pious / devoted, devoted to parents, noble character 
(akhlaqul karimah), success, and achievement. Therefore, every parent struggles to give the best to 
their children [1]. 
Maintaining his soul, among others, by loving and loving him with all his heart, educating him, 
giving freedom to children to choose education according to their interests and abilities, creating a 
comfortable atmosphere in the family environment, communicating well, and in accordance with the 
level of development of thinking [2]. 
Parents must maintain and educate their children as well as possible. Children are the hope of 
parents to continue the lineage of their parents. Islamic teachings remind every parent to prepare their 
children as well as possible, and do not leave him in a weak state, either weak in wealth, weak in 
education, especially weak in faith, because it will be harmful to his children [3]. 
Therefore, children must get more serious attention from all aspects of life. In human life, 
children are immature individuals both physically, mentally and socially. As a result of the immaturity 
of individual children, it is very necessary to have full protection from adults. In the Convention on the 
Rights of the Child it is stated that the so-called child is a person or someone under the age of 18 [4]. 
In realizing the implementation of the Convention on the Rights of the Child, the Indonesian 
Government has made rules in an effort to protect children. These legal rules are stated in Law 
Number 17 of 2016 concerning the Second Amendment to Law Number 23 of 2002 concerning Child 
Protection, and as a constitutional mandate in Article 22 paragraph (1) and Article 28B paragraph (2) 
of the Republic of Indonesia Constitution Indonesia in 1945. So it is clear that child protection is 
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absolutely necessary because starting from the international and national levels already have legal 
instruments. 
Emotional aspects of children can develop normally if the child gets direction, guidance and 
educated parents so that the soul and personality of the child will be able to interact with the 
community in accordance with Islamic values [5]. The concept of Islamic education is implied in 
several interpretations of Surat al-Isra 'verses 23-24:   
 ٰىَضَقَوٰ َٰعتٰ اَلَّأَٰكُّبَر ُٰوُدب ٰ اِلَّإْٰاِٰٰبَوُٰهااِيإٰٱ
 لٰ  َو َٰيدِل ٰحِإِٰن َٰس ٰاًنَٰٰيٰا اِمإ ٰٰبُلنِعٰ انَغََٰكدٰٱ لََٰحأَٰرَبِكٰ اَمُُهدٰٰ  َوأٰٰالُٰلَقتََٰلَفٰاَمُهَلَِكٰ اَمُهٰٰ  ُفأٰ َٰنتَٰلََّوٰ رَهُٰلقَوٰاَمُه
ٰ  َوقٰاَمُهالٰٗلَّيِرَكٰٰٗمٰا٢٣َٰٰوٱ ٰخٰ  ضِفَٰٰحاَنَجٰاَمَُهلٱَٰنِمٰ ِ لُّذلٱ ٰح ارلِٰ ب ارُٰلقَوِٰةَمٰٱٰ ر ٰمَحَٰرٰاَمَكٰاَمُهَٰصٰيِناَيابٰٗريِغٰا٢٤ٰٰ
Treating children softly and lovingly not only helps children develop positively but also makes 
it easier for parents to control them. Paying attention to the psychological aspects of the child can be 
realized by attitudes and words. For this matter, this paper will discuss how to protect children's rights 
in the perspective of Islamic law and the protection of child rights in the constitution and the 
applicable positive laws. 
Research Methods 
The scope of this study is included in legal studies and is limited to the protection of children’s 
rights in the perspective of Islamic law and the mandate of the Constitution of the Republic of 
Indonesia which refers to Islamic Law, and Act No. 17 of 2016 Second Amendment to Law Number 
23 of 2002 concerning Child Protection, Act No. 39 of 1999 concerning human rights and Law the 
Basic State of the Republic of Indonesia in 1945. 
This study uses normative legal research methods. Normative or normative juridical law 
research is a method of legal research conducted by examining library materials or secondary data [6]. 
In relation to normative research, this research uses several approaches, such as: 1) Statute approach, 
statute approach is an approach made for various related legal rules such as Islamic Law, Child 
Protection Law and Law, and 2) Conceptual Approach, approach conceptual, used to understand the 
concepts of legal protection Conceptual approaches, conceptual approaches, are used to understand the 
protection of children’s rights in the perspective of Islamic law and the mandate of the Constitution of 
the Republic of Indonesia which refers to Islamic Law, 
Theory Approach 
1. Human Right Theory 
Humans as creatures of the creation of God Almighty who carry out the task of managing 
and maintaining the universe with full devotion and full responsibility for the welfare of mankind. 
For this reason, the Creator is endowed with human rights to guarantee the existence of dignity and 
dignity of his self and the harmony of his environment. Human rights are fundamental rights that 
are inherently inherent in humans, are universal and lasting, therefore must be protected, respected, 
maintained, and should not be ignored, reduced, or seized by anyone. In addition to human rights, 
humans also have basic obligations between one person to another and to society as a whole in the 
life of society, nation and state [7]. 
So the concept of Human Rights in Indonesia is not only against fundamental human rights, 
but there are basic human obligations as citizens to comply with laws and regulations, unwritten 
law, respect for human rights of others, morality, ethics, compliance with international law 
regarding the Human Rights which are accepted by the Indonesian people, they are also obliged to 
defend against the State. Whereas the government's obligation to respect, protect, enforce and 
promote Human Rights which has been regulated based on legislation and international human 
rights law accepted by Indonesia [8]. 
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The meaning of a concept in the context or academic world, generally built by experts based 
on the results of research and their experiences, which are then conveyed in the form of definitions 
or definitions, even in various legal provisions such as laws. This also happens with notions of 
human rights. 
2. Child Protection Theory 
Legal protection for children is an effort and activity of all levels of society in various 
positions and roles, who are well aware of the importance of children to the nation and nation in the 
future. If they have matured their physical and mental and social growth, then it is time to replace 
the previous generation. Child protection is a manifestation of justice in a society, so child 
protection is endeavored in various fields of state life and society [9]. 
The issue of legal protection for children is one side of the approach to protecting children in 
Indonesia. As explained in Article 20 of the Child Protection Act which reads:"... States, 
governments, communities, families and parents are obliged and responsible for the 
implementation of child protection ..." 
Furthermore, in Article 59 of the Child Protection Act it is stated that "... The Government 
and other state institutions are obliged and responsible to provide special protection to children in 
emergency situations, children who are dealing with the law, children from minority groups and 
isolated, exploited children economically and/or sexually, children who are trafficked, children 
who are victims of abuse of narcotics, alcohol, psychotropic substances, and other addictive 
substances (drugs), children victims of kidnapping, selling and trading, children victims of physical 
and/or mental violence, children those with disabilities, and children who are victims of 
mistreatment and neglect. 
Darwan Prinst said that in principle child protection must be able to guarantee the 
realization of the rights of children against: a) religion; b) health; c) education; d) social; e) 
special protection. Child protection law must also be adapted to the development of 
international law and national law to date as well as the development of the reality on the 
ground in the application of child protection law to date [8]. This is certainly related to the 
issue of child protection is one side of the approach to protecting Indonesian children. In 
order for child protection to be carried out regularly, orderly and responsibly, it is 
necessary to have legal regulations that are in line with the development of Indonesian 
society which is fully imbued by Pancasila and Constitution [10]. 
Discussion 
1. Protection of Child Rights in the Perspective of Islamic Law 
Islam, as a religion that has comprehensive teachings, gives great attention to life, even when 
humans are still fetuses. Although humans are still in the womb, Islam provides rights that must be 
fulfilled if their parents. In this case, as is usually the case with every right together with the 
obligation, the existence of the rights of the child together with the obligation. Children's rights are 
an obligation for their parents, and conversely the obligations of children are rights that should be 
obtained by their parents. 
In various classical Islamic law (fiqh) literature, no specific term is found for the definition 
of child protection. Some classical Islamic law (fiqh) literature uses the term hadhānah in terms that 
approach the meaning of child protection. If traced from the origin of the meaning of the word, in 
language (etymologically), hadhānah is a form of masdar, which implies "maintaining and 
educating children". This word comes from al-hidhn, which means al-janb (stomach or rib), 
because a mother who becomes hādhinah (protector) collects children in her stomach (lap). As for 
the term, hadhānah means caring for a small child, someone who is weak, someone who is crazy or 
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mentally disturbed, or who does not have the ability to be independent; fulfilling education and 
various needs, in the form of cleanliness, food, and various needs needed for the welfare of his life. 
Among the rights of children in the view of Islam is [11]: 
a. Life, Islam highly upholds the right to life of every human being, even a fetus still in the womb. 
There are many verses of the Qur'an which affirm the prohibition to kill the human soul, 
whether it is a child or someone else. 
b. Right to Obtain Nasab Recognition, the right of a child to get recognition in the lineage (nasab) 
is the most important right and has a very big principle for his life. The ratio of children to their 
fathers will create definite recognition from the community, and further strengthen in realizing a 
feeling of security and calm in the child's own soul. This ratio also shows that the child is truly 
his offspring. 
c. Right to get a good name, regulations made by humans do not pay too much attention to giving 
a child a good name because they think that the problem is not important. However, the Islamic 
Shari'a commands that giving a good name to a child, because of the names of the Islamic 
Shari'ah, has an important meaning and a great influence on the person who bears it. In addition, 
the name will always be attached and closely related to him, both during his life and after his 
death. 
d. The Right to Obtain Breastfeeding, After the child conceived by a woman is born, then the 
rights of a child to be maintained for survival include the provision of the right to be breastfed. 
e. The Right to Obtain Care and Care Parenting and caring for children is mandatory, as is 
obligatory for parents to provide a good income to children. All of this must be done for the 
benefit and survival of the child himself. Some scholars say that Allah SWT. will hold parents 
accountable for their children on the Day of Judgment, before a child is held accountable for his 
parents. Thus, as parents have rights to their children, a child also has rights to his parents. 
f. Right to Get Livelihood (Cost of Living) A child has the right to be given a living and financed 
by all the basic necessities of his life, as the wife's right to earn a living from her husband. In 
fact, if a husband (father) does not provide enough for his wife and child, the wife is allowed to 
take the property of the husband to fulfill his needs and his child. 
g. Right to Obtain Education and Teaching. 
h. Rights Treated Fairly A child has the right to receive fair treatment from his parents, both in 
material matters and in nonmaterial matters. 
 
2. Protection of Child Rights in the Constitution and Positive Acts that Apply. 
As humans under the age of eighteen, children have special rights. The United Nations 
Convention on the Rights of the Child describes principles that must be taken into consideration 
specifically in all matters relating to children. Fundamental rights and freedoms of children and 
various interests related to child welfare are legal protection issues covering a very broad scope 
[12]. 
Children's rights include the right to identity, welfare access to education and health services, 
freedom from discrimination and the right to survival and development [13]. Child rights apply to 
all children both women and men, children with special needs and children who are excluded due 
to their ethnicity or religion, or children from marginalized groups [14]. 
The principles in the child protection law explain the following [15]: 
a. The principle of non-discrimination, meaning that all rights recognized and contained in this 
regulation, the rights of the child must be applied to every child without any distinction. 
b. best interest of the child, explains that in all actions involving children carried out by 
government or legislative social welfare institutions, the best interests of the child must be a 
primary consideration. 
c. the rights to life, survival and development, explains that every child has inherent rights to life, 
and the state guarantees to the maximum extent the survival and development of children. 
d. respect for the views of the child, explaining that children's opinions, especially when it comes 
to matters that affect their lives, need to be considered in every decision making. 
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Indonesia is a country that upholds human rights for every citizen including child rights. 
Human Rights itself is a basic right that has been taken from birth that applies universally to all 
humans. What is meant by Human Rights in accordance with Article 1 of Law Number 39 of 1999 
concerning Human Rights contains provisions that, Human Rights are a set of rights that are 
inherent in the nature and existence of human beings as God Almighty and are His gifts must be 
respected, upheld and protected by the state, law, government, and everyone for the sake of honor 
and protection of human dignity. Article 52 paragraph 2 of Law Number 39 of 1999 concerning 
Human Rights contains provisions that, Children's rights are human rights and for the sake of their 
rights the child is recognized and protected by law even in the womb [16]. 
Children's rights in the context of human rights have consequences, namely: 
a. In general, human rights norms also apply to children. Based on the Convention on the Rights 
of the Child, children are anyone who is less than 18 years old. 
b. Some human rights norms for children get special emphasis and their standards are also 
increased, for example the right to education. Even though every human being has the right to 
education but for children, this right is emphasized as a right that must be fulfilled in a 
compulsory and free manner. In addition, concerning health, children get protection from 
traditional practices that have a negative impact on children, such as women. 
c. Children do not have several rights owned by adults such as the right to choose and be elected 
in elections, the right to get married and have a family and the right to work. 
d. Children have rights that are not owned by adults such as the right to know their parents or 
caregivers and the right not to be sentenced to death or life imprisonment. 
Conclusion 
Child Protection is one form of recognition of human rights for a rule of law. Various verses of 
the Qur'an and the Hadith of the Prophet. states that the child is a gift and at the same time the mandate 
given by God to his parents. Child protection in the perspective of Islamic law implies the fulfillment 
of children's rights and their protection from things that can endanger themselves. Children's rights are 
stated clearly and in detail in Islamic law, contained in the verses of the Qur'an and the hadiths of the 
Prophet. Whereas in the context of positive law in Indonesia, it can be seen in the 1945 Constitution of 
the Republic of Indonesia, the Child Protection Act and the Human Rights Law. 
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